REGULAR MEETING OF THE TOWN OF DARIEN

MARCH 6, 2019

MINUTES OF THE DARIEN TOWN BOARD: Supervisor David Hagelberger, Council Members Michael
Fix, Barbara Krazmien, David Krzemien, Michael Plitt and Town Clerk Alice Calmes.
A regular meeting of the Darien Town Board, County of Genesee and State of New York was held at the Town
Hall, 10569 Allegany Road, Darien Center, NY on March 6, 2019
PRESENT: David Hagelberger
Supervisor
Michael Fix
Councilman
Barbara Krazmien
Councilwoman
David Krzemien
Councilman
Michael Plitt
Councilman
Alice Calmes
Town Clerk
ABSENT:
OTHERS PRESENT: Members of the public.
At 7:30 PM the Supervisor called the meeting to order and recited the Pledge to the Flag.
RESOLUTION #32
MEETING MINUTES
Councilwoman Krazmien offered a resolution to accept the meeting minutes as read from the February 6, 2019
meeting; second by Councilman Krzemien.
AYES 5
Krazmien, Krzemien, Fix, Plitt and Hagelberger
NAYS 0
RESOLUTION #33
TOWN OF DARIEN
RESOLUTION
PROVIDING FOR SUBMISSION OF A PROPOSITION AT A SPECIAL ELECTION TO APPROVE THE RESOLUTION
HERETOFORE ADOPTED FOR THE ESTABLISHMENT OF WATER DISTRICT NO. 6
IN THE TOWN OF DARIEN,
SUBJECT TO MANDATORY REFERENDUM
Adopted: March 6, 2019
The Town Board of the Town of Darien met at a regular board meeting at the Town Offices of the
Town of Darien on the 6th day of March, 2019, commencing at 7:30 p.m., at which time and place the
following members were:
Present:

Absent:

Supervisor
Councilman
Councilman
Councilman
Councilman
_________

David Hagelberger
Michael Fix
Barbara Krazmien
David Krzemien
Michael Plitt
__________________

WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7,
§104 of the Public Officers Law, said meeting was open to the general public and due and proper notice of
the time and place whereof was given as required by law; and
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WHEREAS, the Town Board of the Town of Darien (herein called “Town Board” and “Town”,
respectively), in the County of Genesee, New York, has, pursuant to Town Law Article 12‐A, caused
Mountain Engineering, PLLC, competent engineers duly licensed by the State of New York, to prepare a
preliminary map, plan and report for the establishment of Water District No. 6 (the “District”); and
WHEREAS, such map, plan and report is on file at the office of the Town Clerk, and available for
public inspection at said location; and
WHEREAS, the Town Board of the Town of Darien on February 6, 2019 adopted the Resolution
Approving the Establishment of Water District No. 6 in the Town of Darien, Subject to Mandatory
Referendum; and
WHEREAS, that the Town Clerk, within ten (10) days within the Adoption of said Resolution, did
record a certified copy of the Resolution and Order with the Genesee County Clerk’s office, a copy of which
is attached hereto as Exhibit A; and
WHEREAS, a Special Election shall be called to be held not less than sixty (60) days, nor more than
seventy‐five (75) days after the date of the Resolution.
NOW ON MOTION OF David Hagelberger which has been duly seconded by David Krzemien,
RESOLVED, a Special Election shall be held on April 10, 2019, at the Town Offices of the Town of
Darien, located at 10569 Alleghany Road, Darien Center, New York, and the polls shall be open from 12:00
pm to 8:00 pm or as much longer as may be necessary to enable the voters then present to cast their votes;
and be it further
RESOLVED, the Town Clerk shall cause the Notice of such Special Election to be published at least
once in the Batavia Daily News and the Alden Advertiser, to post a copy of the Order on the Town website
at www.townofdarienny.com, and to be posted on the sign board of the Town maintained pursuant to
Town Law Section 30(6); and be it further
RESOLVED, said publication and posting to be at least ten (10) days before such Election; and be it
further
RESOLVED, the Town Clerk is hereby authorized and directed to include in the Notice of Special
Election, notice that the Town Board will submit at said Special Election, a Proposition, for approval or
disapproval of the Resolution; and be it further
RESOLVED, at said Special Election, the vote upon said Proposition shall be by separate ballot
deposited in a Ballot Box and the only persons qualified to vote upon said Proposition shall be the owners
of taxable real property situate in the proposed District as shown upon the latest completed assessment
roll of the Town, including corporations and LLCs which for such purpose, shall be entitled to one vote to be
cast by an officer or agent of said corporation, or such duly authorized person designated by an appropriate
resolution of such corporation; and be it further
RESOLVED, said Notice shall be in substantially the following form:
TOWN OF DARIEN, NEW YORK
NOTICE OF SPECIAL ELECTION
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NOTICE IS HEREBY GIVEN that a Special Election will be held on April 10, 2019, in the Town of
Darien, in the County of Genesee, New York, at the Town Offices, located at 10569 Alleghany Road, Darien
Center, NY 14040, and voting will be limited to owners of taxable real property situate in the District (Water
District No. 6) as shown upon the latest completed assessment roll of the Town, including corporations and
LLCs which for such purpose, shall be entitled to one vote to be cast by an officer or agent of said
corporation, or such duly authorized person designated by an appropriate resolution of such corporation,
and the polls shall remain open from 12:00 pm to 8:00 pm, or for such longer period of time as may be
necessary to enable voters then present to cast their ballots.
At said Special Election the following Proposition is to be voted upon:
PROPOSITION
SHALL the resolution entitled: “Town of Darien Resolution Approving the
Establishment of Water District No. 6 in the Town of Darien, Subject To
Mandatory Referendum,” BE APPROVED?
An abstract of such resolution, concisely stating the purpose and effect thereof, being as follows:
FIRST: RECITING that a general map, plan and report for the proposed establishment of Water
District No. 6, in the Town of Darien, in the County of Genesee, New York, consisting of installation of
approximately 375,000 linear feet of 12‐inch and 8‐inch diameter water main, one water storage tank, and
one new pump station, as well as other such improvements as more fully identified in (or contemplated by)
such map, plan and report referred to above, including all related right‐of‐way costs, new service
installation, site work and other ancillary work, preliminary costs and other improvements and costs
incidental thereto, and in connection with the financing thereof (collectively referred to herein as “Water
Improvement”); that an Order was duly adopted by said Town Board on December 3, 2018, reciting the
filing of said map, plan, and report, the description of the boundaries of the District in a manner sufficient
to identify the lands included therein, the maximum amount proposed to be expended for the construction
of said Water Improvement, the Town’s proposed method of financing, and specifying the time and place
of a public hearing to hear all persons interested in the subject thereof concerning the same, that a
certified copy of such Order was duly published, posted and filed, that said public hearing was duly held on
December 17, 2018, at the time and place specified;
SECOND: RESOLVING AND DETERMINING that (a) the Notice of Public Hearing was published,
posted and filed as required by law, and is otherwise sufficient; (b) all the property and property owners
included within the proposed establishment of the District are benefited thereby; (c) all the property and
property owners benefited are included within the limits of said proposed establishment of the District;
and (d) it is in the public interest to establish the District.
THIRD: APPROVING the establishment of the District and the construction of improvements therein
as described; DESIGNATING the District as Water District No. 6 in the Town of Darien; and DESCRIBING the
District in a manner sufficient to identify the lands included within;
FOURTH: RESOLVING that the maximum amount proposed to be expended for the construction of
the Water Improvement is estimated to be $25,250,000,00, such amount to be offset by any federal, state,
county and/or local funds received including, but not limited to, grants funds in an approximate amount of
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$10,820,000.00 expected to be received from the USDA [United States of America – Rural Development
Agency], and unless paid from other sources or charges (including, but not limited to, water rents), the cost
of the Water Improvement will be paid by the assessment, levy and collection of special assessments from
the several lots and parcels of land within the proposed District which the Town Board shall determine and
specify to be especially benefited thereby, so much upon and from each as shall be in just proportion to the
amount of the benefit conferred upon the same, to pay the principal of and interest on said bonds as the
same shall become due and payable;
FIFTH: FURTHER RESOLVING the permission of the State Comptroller is required with respect to the
District as the estimated cost of the District to the Typical Property (as defined in the Town Law) is above
the Average Estimated Cost to the Typical Properties for the establishment of similar types of Districts, as
computed by the State Comptroller; and
SIXTH: STATING that this resolution shall be subject to a mandatory referendum; and
SEVENTH: STATING that said Proposition shall appear on ballots to be used for voting at said Special
Election in substantially the same form:
PROPOSITION
YES

NO

SHALL the resolution entitled: “Town of Darien Resolution Approving the
Establishment of Water District No. 6 in the Town of Darien, Subject To
Mandatory Referendum,” BE APPROVED?

By order of the Town Board of the
Town of Darien
In the County of Genesee, New York
Dated: March 6, 2019

Alice Calmes
Town Clerk

; and be it further
RESOLVED, forthwith after the Special Election is held, pursuant to Section 209(e) of the Town Law,
the Town Clerk shall prepare and file a certificate stating that a referendum was held pursuant to the
provisions of said section and certifying the results of the voting on the Proposition submitted at such
Special Election in the office of the County Clerk of Genesee County and the office of the Department of
Audit and Control in Albany; and be it further
RESOLVED, this resolution shall take place immediately.
Ayes: 5
Nays: 0
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Absent/Abstain: 0
Quorum Present: x Yes __No
Dated: March 6, 2019
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__________________________
Alice Calmes, Clerk
Town of Darien

[SEAL]
Exhibit A attached at end of minutes
RESOLUTION #34

RESOLUTION OF THE TOWN BOARD OF THE TOWN OF DARIEN,
IN THE COUNTY OF GENESEE, NEW YORK,
DESIGNATING THE OFFICIALS TO ACT AT THE SPECIAL ELECTION
TO BE HELD ON APRIL 10, 2019
Adopted: March 6, 2019
The Town Board of the Town of Darien met at a regular board meeting at the Town Offices of the
Town of Darien on the
6th day of March 2019, commencing at 7:30 p.m., at which time and place the
following members were:
Present:

Absent:

Supervisor
Councilman
Councilman
Councilman
Councilman
_________

David Hagelberger
Michael Fix
Barbara Krazmien
David Krzemien
Michael Plitt
__________________

WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7,
§104 of the Public Officers Law, said meeting was open to the general public and due and proper notice of
the time and place whereof was given as required by law; and
WHEREAS, the Town Board of the Town of Darien on February 6, 2019 adopted the Resolution
Approving the Establishment of Water District No. 6 in the Town of Darien, Subject to Mandatory
Referendum; and
WHEREAS, a Special Election shall be called to be held not less than sixty (60) days, nor more than
seventy‐five (75) days after the date of filing of the Resolution, a copy of which is attached hereto as Exhibit
A.
NOW ON MOTION OF David Hagelberger which has been duly seconded by Barbara Krazmien,
RESOLVED by the Town Board of the Town of Darien as follows:
The following persons whose names are included on the list of election inspectors and ballot clerks
previously designated for special election purposes, pursuant to the Election Law, are hereby appointed to
act as Election Inspectors and Ballot Clerks at the Special Election of the qualified voters of the proposed
Water District No. 6 in the Town of Darien, to be held at the Town Offices of the Town of Darien, located at
10569 Alleghany Road, Darien Center, New York on April 10, 2019, from 12:00 pm to 8:00 pm, and to
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perform all duties and undertakings in relation thereto, as prescribed by the Town Law and Election Law:
Martha Dayton
Joan Fix
Margaret Coniber
Ann Foss
Ann Goepfert
Lucette Napieralski
Deborah Wagner (ALTERNATE)

Election Inspectors
and
Ballot Clerks

;and be it further
RESOLVED, that the Election Inspectors shall file with the Town Clerk of the Town a certificate
setting forth the holding of the Special Election, the total number of votes casts upon the Proposition
submitted at such Special Election, and the number of votes for and against said Proposition, together with
the name and address of every person voting at such Special Election upon such Proposition.
Ayes: 5
Nays: 0
Absent/Abstain: 0
Quorum Present: _x_Yes __No
Dated: March 6, 2019
[SEAL]

__________________________
Alice Calmes, Clerk
Town of Darien

Exhibit A attached at the end of the minutes
RESOLUTION #35
TOWN OF DARIEN
RESOLUTION
PROVIDING THE TOWN OF DARIEN POSITION ON GENESEE COUNTY’S
REQUEST FOR SPECIAL NEW YORK STATE LEGISLATION SUPPORTION A FORTY (40)
YEAR SALES TAX AGREEMENT
The Town Board of the Town of Darien met at a regular board meeting at the Town Offices of the Town of
Darien on the 6th day of March 2019, commencing at 7:30PM, at which time and place the following members
were:
Present
Supervisor
David Hagelberger
Councilman Michael Fix
Councilman Barbara Krazmien
Councilman David Krzemien
Councilman Michael Plitt
Absent
_________
________________
WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7, §104
of the Public Officers Law, said meeting was open to the general public and due and proper notice of the time
and place whereof was given as required by law, and
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WHEREAS, Genesee County and the City of Batavia have passed resolutions to enter into a new Sales
Tax Agreement with a term of forth (40) years, and
WHEREAS, Genesee County requires special New York State Legislation to authorize a forth (40) year
Sales Tax Agreement, and
WHEREAS, OCS policy is to not approve a sales tax agreement with a term longer than ten (10) years,
and
WHEREAS, the projected financial positions of any municipality can significantly change over a forthyear period,
NOW ON A MOTION OF David Hagelberger which has been duly seconded by Michael Plitt,
therefore be it
RESOLVED, and direct the Town Clerk to send a letter to our State Representatives Senator Michael
Ranzenhofer and Assemblyman Stephen Hawley stating the Town of Darien opposes the forth (40) year sales
tax agreement authorization for Genesee County, and
FURTHER RESOLVED, and direct the Town Clerk to send a copy of this resolution to the Genesee
Association of Municipalities (GAM).
Ayes: 5
Nays: 0
Absent/Abstain: 0
Quorum Present: _x_ Yes
Dated: March 6, 2019
[SEAL]

___ No
____________________________
Alice Calmes, Clerk
Town of Darien

RESOLUTION #36
TRAINING
Supervisor Hagelberger offered a resolution to authorize town officials with planning or zoning responsibilities
attendance at the “Spring 2019 Regional Local Government Workshop” sponsored by Genesee/Finger Lakes
Regional Planning Council on May 17, 2019 in Pittsford, NY at reasonable town expense in accordance with the
Employee Handbook; second by Councilman Krzemien.
AYES 5
Hagelberger, Krzemien, Plitt, Fix and Krazmien
NAYS 0
RESOLUTION #37
TRAINING
Supervisor Hagelberger offered a resolution to authorize town officials attendance at the “26th Annual Local
Government Conference” sponsored by Southern Tier West Regional Planning & Development Board on May
9, 2019 in Houghton, NY at reasonable town expense in accordance with the Employee Handbook; second by
Councilman Krzemien.
AYES 5
Hagelberger, Krzemien, Plitt, Fix and Krazmien
NAYS 0
RESOLUTION # 38
BUDGET AMENDMENTS
Supervisor Hagelberger offered a resolution to approve the 2018 Budget Amendments as read; second by
Councilwoman Krazmien.
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From A1990.4 $3,000 to A1650.4 due to the server installation being delayed to 2018
From A1990.4 $700 to A6410.4 due to the new website set up
From A1990.4 $235 to A8020.4 due to increased legal notice cost
From A1990.4 $6,570 to A8160.4 due to increased disposal cost
From A1990.4 $930 to A9010.8 due to invoice being higher than the State estimate
From DA5130.2 $5,121 to DA5110.4 due to material cost being higher than estimated
From DA5130.2 $9,860 to DA5130.4 due to repair cost higher than estimated
From DA5130.2 $698 to DA9010.8 due to invoice being higher than the State estimate
From DA5130.2 $428 to DA9030.8 due to increased labor with retirement overlaps
From DA5142.1 $34,250 to DA5130.1 to adjust the labor distribution
AYES 5
Hagelberger, Krazmien, Fix, Plitt and Krzemien

NAYS 0

Notifications
Public Informational meetings on Water District No. 6 are scheduled on Tuesday, April 2, 2019 at 7Pm at the
Darien Fire Hall and Saturday, April 6, 2019 at the Town Hall at 9AM and 10AM.
The Town’s Annual Update Document (AUD) for 2018 has been submitted.
Auditors from Freed Maxick will be at the Town Hall April 8th – 9th auditing the 2018 Year End Financials
HIGHWAY – Everything is in good working order; have been busy plowing. The salt is in good shape and the
wind storm only took down a couple trees needing clean up.
ATTORNEY – working on the details of the water election
BUILDING INSPECTOR – starting to see items from Darien Lake
ENGINEER – is working on the sewer plant snail problem and submitted the reports
TAX COLLECTOR – report read; Supervisor Hagelberger announced that with the storm hitting, the post
office did not get bills postmarked by the 31st and we can not extend the interest free date; we applied to the
Governor for the 21 day maximum extension.
HISTORIAN – has been in working a number of times and is working on a Town History Facebook page.
TREATMENT PLANT – Test results have been good even with very cold temps. The letter has been sent out
to the DEC.
Councilman Plitt would like to resubmit the letter from 2016 for Smart Growth to the County Planning
Department.
RESOLUTION #39
TOWN OF DARIEN
RESOLUTION
RESOLUTION STATING OPPOSITION TO THE GOVERNOR’S BUDGET
ELIMINATING AID AND INCENTIVES FOR MUNICIPALITIES (AIM) FUNDING
The Town Board of the Town of Darien met at a regular board meeting at the Town Offices of the Town of
Darien on the 6th day of March 2019, commencing at 7:30PM, at which time and place the following members
were:
Present
Supervisor
David Hagelberger
Councilman Michael Fix
Councilman Barbara Krazmien
Councilman David Krzemien
Councilman Michael Plitt
Absent
_________
________________
WHEREAS, for many years, New York State has funded the Town of Darien with unrestricted State
Aid, better known as Aid and Incentives to Municipalities (AIM), and
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WHEREAS, AIM has assisted the Town of Darien in offsetting the regressive property tax in our
municipality, and
WHEREAS, in the Governor’s proposed 2019-2020 Budget, AIM has been eliminated for towns and
villages unless such aid in more than 2% of their 2017 expenditures, and
WHEREAS, the proposed Town of Darien budget will lose $18,623, and
WHEREAS, the State has already restricted the amount that municipalities can raise from taxes due to
the property tax cap and Genesee County is proposing to freeze or even decrease the amount of sales tas dollars
to be shared with towns.
NOW ON A MOTION OF Michael Plitt which has been duly seconded by Barbara Krazmien,
therefore be it
RESOLVED, that the Town of Darien opposes the elimination of AIM to the towns and villages of
Genesee County, as well as other towns and villages in New York State, and be it further
RESOLVED, that certified copies of this resolution be delivered to the Governor’s office, our
representatives, Senator Michael Ranzenhofer and Assemblyman Steve Hawley, and the Genesee Association of
Municipalities (GAM) making them fully aware of our opposition to AIM being eliminated for most of the
State’s towns and villages.
Ayes: 5
Nays: 0
Absent/Abstain: 0
Quorum Present: _x_ Yes
Dated: March 6, 2019
[SEAL]

___ No
____________________________
Alice Calmes, Clerk
Town of Darien

RESOLUTION #40
CASH REPORT
Councilwoman Krazmien offered a resolution to accept the Supervisor’s Cash Report dated February 28, 2019;
second by Councilman Fix.
AYES 5
Krazmien, Fix, Plitt, Krzemien and Hagelberger
NAYS 0
Councilman Fix announced that the Town’s Comp Plan hasn’t been updated since 2005; ZEO Yoder,
Councilman Plitt and himself are working on updating the plan and would like to thank the town for allowing
attendance at the NYS Association of Towns training in NYC.
RESOLUTION #41
COMP PLAN
Councilman Fix offered a resolution to form a committee to update the Comp Plan; second by Councilman
Krzemien.
AYES 5
Fix, Krzemien, Plitt, Krazmien and Hagelberger
NAYS 0
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RESOLUTION #42
ABSTRACT
Councilwoman Krazmien offered a resolution to pay General Fund 55 – 80 & 36H – 38H for $24,432.08;
Highway 4 & 23H – 34H for $19,859.39; and Sewer District #1 8 – 10 & 34H – 35H for $1,598.03; second by
Councilman Krzemien.
AYES 5
Krazmien, Krzemien, Plitt, Fix and Hagelberger
NAYS 0
Comments from the Public
There were numerous comments and questions pertaining to the Water District and the upcoming election from
the public.
RESOLUTION #43
ADJOURN
At 8:25PM, Councilman Plitt offered a resolution to adjourn; second by Councilman Krzemien.
AYES 5
Plitt, Krzemien, Krazmien, Fix and Hagelberger

NAYS 0

___________________________
Alice E. Calmes, Town Clerk
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EXHIBIT A
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